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SEPTEMBER 24 (legislative day, SEPTEMBER 19), 1951.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8, 970] 


The Committee on the Judiciary, to which was referred the bill 
(S. 970) for the relief of Esther V. Worley, having considered the 
same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass, 


AMENDMENT 


On page 1, line 4, strike the figure ‘‘$653.06” and insert in lieu 
thereof the figure “$1,209.60”, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Esther V. Worley of the liability of refunding $1,209.60 to the United 
States as the result of overpayments in retired pay made to her during 
the period from December 15, 1947, through August 31, 1948. 


STATEMENT 


The claimant, Esther V. Worley, was appointed a nurse in the Navy 
Nurse Corps Reserve on December 7, 1939, and was given the relative 
rank of ensign. During her service, she was designated to hold a 
temporary rank corresponding to her relative rank. While on active 
duty, Esther Worley was stricken with an acute case of poliomyelitis, 
by reason of which she was placed on the retired list of the Nurses 
Corps on December 1, 1945. 

While she was receiving retirement pay at the rate of $141.75 per 
month from the Navy, the claimant accepted employment with the 
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Veterans’ Administration at an annual salary of $2,168.28. She 
received the salary and the retirement pay through the period begin- 
ning December 15, 1947, and continuing until September 7, 1948. 

Receipt of both retirement pay and civil-service pay in excess of 
$2,000 is expressly prohibited by statute (39 Stat. 120), and when the 
matter was brought to the attention of the General Accounting 
Office, that Office suspended the full amount of the retired pay credited 
to the claimant for the period December 15, 1947, to August 31, 
1948 ($1,209.60). 

The Department of the Navy, in reporting on this bill, points out 
that the claimant could well have considered herself a ‘“‘retired officer’’ 
and therefore within the exception contained in the statute (39 Stat. 
120). That Department therefore recommends this legislation 
relieving Esther Worley from liability to refund the retirement pay for 
the designated period. The Department suggests, however, that 
the bill be amended to reflect the correct amount of overpayments 
made to Ensign Worley. 

The committee believes that this legislation should be favorably 
considered. There is no evidence before the committee of any bad 
faith on the part of the claimant in accepting the retirement pay and 
civil service pay concurrently. On the contrary, the facts, as reported 
to the committee, indicate that her action was motivated by an 
improper designation of her as “ensign’”’ in retirement correspondence. 
Under such circumstances, the committee feels that it would be 
inequitable to require the refunding of the sum paid to the claimant. 

Attached to this report and made a part thereof is the report of the 
Department of the Navy submitted in connection with this bill. 


DEPARTMENT OF THE Navy, 
OFFICE Of rHE Jt DGE Apvoc ATE GENE RAL, 
Washington 25, D. C., June 19, 1951. 
Hon. J. Howarp McGratu, 
The Attorne j General, 
Washington, D. C 


My Dear Mr, ArrorNEY GENERAL: The Navy Department has received your 
request of March 8, 1951, for an expression of its views regarding 8S. 970, a bill 
for the relief of Esther V. Worley. 

The purpose of this bill is to cancel any liability on the part of Ensign Esther 
V. Worley, Nurse Corps, United States Naval Reserve, retired, to reimburse the 
United States for overpayments in retired pay in the amount of $653.06 made to 
her for the period December 15, 1947, through August 31, 1948, during which 
period she received retired pay and Federal civil service pay concurrently. 

The records of the Navy Department show that Esther V. Worley was appointed 
a nurse in the Navy Nurse Corps Reserve on December 7, 1939; that she was 
given the relative rank of ensign under the provisions of the act of July 3, 1942 
(56 Stat. 646); that pursuant to the act of February 26, 1944 (58 Stat. 105), she 
was designated to hold a temporary rank corresponding to her relative rank of 
ensign; and that while on active duty she contracted an acute case of poliomyelitis 
as the result of which she was placed on the retired list of the Navy Nurse Corps 
on December 1, 1945. 

On December 15, 1947, Ensign Worley accepted civilian employment with the 
Veterans’ Administration at a salary of $2,168.28 per annum, which salary was 
increased on July 11, 1948, to $2,498.28 per annum. The cognizant Navy 
disbursing officer, however, was not advised of the acceptance by Ensign Worley 
of this civilian employment and as a consequence continued to pay her full 
retired pay at the rate of $141.75 per month during the period of her employment 
with the Veterans’ Administration, that is, December 15, 1947, to September 7, 
1948. 
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Public Law 718, Seventy-ninth Congress, approved August 10, 1946, authorized 
during a 5-year period, the employment by the Veterans’ Administration in civilian 
positions retired commissioned and warrant officers of the Army, Navy, Marine 
Corps, Coast Guard, and Geodetic Survey and Public Health Service, without 
affecting their retired pay status, except that they would not be entitled to retired 
pay during the period of their civilian employment at a rate in excess of an 
amount which when combined with the annual rate of compensation from their 
civilian positions makes the total from both sources more than $3,000 per annum. 

Inasmuch as Ensign Worley had been designated to hold a temporary rank 
corresponding to her relative rank of ensign and as her orders transferring her to 
the retired list were addressed to her as ‘‘Ensign (NC) USNR,” she may well have 
considered that she was a retired commissioned officer of the Navy and that she 
came Within the purview of Public Law 718, Seventy-ninth Congress. The Comp- 
troller General, however, held that Ensign Worley was not entitled to the benefits 
of that act; that while members of the Army and Navy Nurse Corps held relative 
rank they were not commissioned officers; and that prior to the effective date of 
the Army-Navy Nurses Act of 1947, approved April 16, 1947, members of the 
Navy Nurse Corps did not acquire the status of commissioned officers. The 
Comptroller General further held that the retired pay received by Ensign Worley 
constituted “salary’’ within the meaning of that term as used in the act of May 
10, 1916, (39 Stat. 120), as amended, which act prohibits, except with respect to 
retired officers and enlisted men of the Army, Navy, Marine Corps and Coast 
Guard, the use of appropriated moneys for the payment to any person receiving 
more than one salary when the combined amount of the salaries exceeds $2,000 
per annum; and that inasmuch as Ensign Worley was neither an officer nor an 
enlisted man within the exceptions of the 1916 act, she was subject to its provisions 
and that the receipt by her of the two salaries was contrary to law. In accordance 
with the Comptroller General’s decision the General Accounting Office, in the audit 
of Ensign Worley’s retired pay account, suspended the full amount of retired pay 
credited from December 15, 1947, to August 31, 1948, at the rate of $141.75 per 
month or $1,209.60. 

The records of the Navy Department indicate that Ensign Worley has not 
received retired pay from the Navy since January 1, 1949, having elected to 
receive in lieu thereof disability compensation from the Veterans’ Administration 

Inasmuch as the many changes in the laws applicable to members of the Navy 
Nurse Corps prior to the enactment of the Army-Navy Nurses Act of 1947, and 
the complexities of the dual employment and dual-compensation statutes may 
well have caused a misunderstanding regarding the status of Ensign Worley and 
the pay to which she was entitled, the Department of the Navy is of the opinion 
that relief in her case is justified. Inasmuch, however, as the overpayments of 
retired pay made to Ensign Worley amounted to $1,209.60 and as she is now re- 
quired to reimburse the Government in that amount, 8. 970 should be amended 
by deleting in line 4 ‘‘$653.06”’ and substituting therefor “$1,209.60”. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
J udge Advocate General of the Navy. 
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